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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0. 
a)nAll b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received In this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachmeiit(s) 

1 ) (3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(syMail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/MaiI Date . 6) Q Other: . 



U.S. Patent and TfBdemark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 09282005 



Application/Control Number: 10/627,636 Page 2 

Art Unit: 1723 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patient unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 8 is rejected under 35 U.S.C. 102(B) as anticipated by or, in the 

alternative, under 35 U.S.C. 103(a) as obvious over Talley (U.S. Patent No. 4,118,316). 

The claim is considered to read on Talley (U.S. Patent No. 4,1 18,316). However, if a 

difference exists between the claim and Talley (U.S. Patent No. 4, 11 8,31 6), it would 

reside in optimizing the elements of Talley (U.S. Patent No. 4,1 18,316). It would have 

been obvious to optimize the elements of Talley (U.S. Patent No. 4,1 1 8,31 6) to enhance 

separation. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Talley 
(U.S. Patent No. 4,1 18,316) in view of Snyder, Introduction to Modern Liquid 
Chromatography (1979), pages 5-8. At best, the claim differs from Talley (U.S. Patent 
No. 4,1 18,316) in the clarity of reciting high performance liquid chromatography. Talley 
(U.S. Patent No. 4,1 18,316) himself (column 1 , lines 52-56) discloses that his supports 
are rigid and non-compressible thereby permitting utilization of high speed techniques. 
Snyder, Introduction to Modem Liquid Chromatography (1979), pages 5-8 discloses on 
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page 6 that what we refer to as modern liquid chromatography is high perfornnance 
liquid chromatography or high speed liquid chromatography. It would have been 
obvious that Talley (U.S. Patent No. 4,1 1 8,31 6)'s support are suitable for high 
performance liquid chromatography because Talley (U.S. Patent No. 4,118,316) himself 
(column 1 , lines 52-56) discloses that his supports are rigid and non-compressible 
thereby permitting utilization of high speed techniques and Snyder, Introduction to 
Modern Liquid Chromatography (1979), pages 5-8 discloses on page 6 that what we 
refer to as modern liquid chromatography is high performance liquid chromatography or 
high speed liquid chromatography. 

Claim 8 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ayers 
(U.S. Patent No. 4,330,440) in view of O'Gara (LOGO Volume 19, Number 6 June 2001, 
pages 632-642). At best, the claim differs from Ayers (U.S. Patent No. 4,330,440) 
Formula ll's stationary phase in reciting use of a hydrophobic phase'as the ligand. 
O'Gara (LCGC Volume 19, Number 6 June 200l, pages 632-642) (Abstract, line 3; 
page 1, column 1, lines 1-24, particularly lines 20-24; page 1, column 2, lines 1-2; and 
Figures 1 and 2) discloses that octadecyl and octyl groups are the traditional reverse 
phase ligands that have been in use for the past 30 years. It would have been obvious 
to use octadecyl and octyl groups in Ayers (U.S. Patent No. 4,330,440) because O'Gara 
(LCGC Volume 19, Number 6 June 2001 , pages 632-642) (Abstract, line 3; page 1 , 
column 1, lines 1-24, particularly lines 20-24; page 1, column 2, lines 1-2; and Figures 1 
and 2) discloses that octadecyl and octyl groups are the traditional reverse phase 
ligands that have been in use for the past 30 years. 
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The remarks urge patentability based upon the allegation that Taliey (U.S. Patent 
No. 4,1 18,316) is not directed to HPLC. The limitation with regard to HPLC is merely 
Intended use. However, Talley (U.S. Patent No. 4,1 18,316) (column 1, lines 52-56) 
discloses that his supports are rigid and non-compressible thereby permitting utilization 
of high speed techniques. As such, they are considered to be suitable for.HPLC. In 
addition, Snyder, Introduction to Modern Liquid Chromatography (1979), pages 5-8 
discloses on page 6 that what we refer to as modern liquid chromatography is high 
performance liquid chromatography or high speed liquid chromatography. Accordingly, 
it would have been obvious that Talley (U.S. Patent No. 4;i i8,316)'s support are 
suitable for high performance liquid chromatography because Talley (U.S. Patent No. 
4,1 18,316) himself (column 1 , lines 52-56) discloses that his supports are rigid and non- 
compressible thereby permitting utilization of high speed techniques and Snyder, 
Introduction to Modern Liquid Chromatography (1979), pages 5-8 discloses on page 6 
that what we refer to as modern liquid chromatography is high performancie liquid 
chromatography or high speed liquid chromatography. 

The remarks urge that Talley (U.S. Patent No. 4,118,316)'s hydrophobic 
functional group is only four carbons long. However, the claims read on Talley (U.S. 
Patent No. 4,1 18,316) because they do not limit the length of the hydrophobic functional 
group. 

The remarks urge that Ayers (U.S. Patent No. 4,330,440)'s ionic and 
hydrophobic groups are in reverse order relative to the claimed invention. However, 
Ayers (U.S. Patent No. 4,330,440)'s column 2 Formula II shows the ionic NH2+ is closer 
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to the support than the R (a suitable ligand). O'Gara (LCGC Volume 19, Number 6 
June 2001, pages 632-642) (Abstract, line 3; page 1, column 1, lines 1-24, particularly 
lines 20-24; page 1, column 2, lines 1-2; and Figures 1 and 2) discloses that octadecyl 
and octyl groups are the traditional reverse phase ligands that have been in use for the 
past 30 years. It would have been obvious to use octadecyl and octyl groups in Ayers 
(U.S. Patent No. 4,330,440) as his suitable ligand because O'Gara (LCGC Volume 19, 
Number 6 June 2001, pages 632-642) (Abstract, line 3; page 1, column 1, lines 1-24, 
particularly lines 20-24; page 1, column 2, lines 1-2; and Figures 1 and 2) discloses that 
octadecyl and octyl groups are the traditional reverse phase ligands that have been in 
use for the past 30 years. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to E. Therkorn at 
telephone number (571 ) 272-1 149. The official fax number is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Ernest G. Therkorn 
Primary Examiner 
Art Unit 1723 
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